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Customised Contract 
of Employment

This contract has been prepared by the  Malamulela Social Movement 
for the Unemployed for use by its members in entering into contracts of employment 
with SMMEs. MSMU members wish to use these Customised Contracts rather than to be controlled by the Labour Laws because they believe that employee/employer relations should be governed by voluntary agreements between employees and employers. Employers and employees that use this contract  solemnly undertake that they will resolve disputes between them in the manner set out in the contract and will not use 
the mechanisms set out in the Labour Laws.

Contract of Employment

between


(EMPLOYEE)

and


(EMPLOYER)

Preamble

Since both parties believe in the need for workers to have jobs and be productive, and prefer to forego some of the protection of labour laws to make that possible without compromising core labour rights the parties agree to enter into the following contract :

Undertaking by the Employer and Conditions of Work

1
I/We, the employer, have pleasure in confirming your appointment as 
                                                        at a                                                  weekly wage of R                               starting on                                                       2000.

2
You will be entitled to 14 days’ leave per year.

3
You will be entitled to one day of sick leave per month accumulated to a maximum of 12 days.

4
You will be entitled to belong to our medical aid scheme, if available.

5
You will be entitled, at your own option, to belong to our retirement fund, 
if available.

6
You will be entitled, in the case of female employees, to 30 days’ maternity leave.


7.
You will be entitled to reasonable, safe and healthy working conditions, and to just procedures in the event of disciplinary proceedings.

8.1
Your duties at the start of this contract will be as follows:


___________________________________________________________________________________________________________________________________________________________________________________________________ 

8.2 Your duties as set out above will be subject to reasonable change from time to time. 

9. You will at all times endeavour to do your work to the best of your ability.

10.
You will be expected to adhere to the working times as stipulated below.

Start

_________________________

Lunch

_________________________

Knock off
_________________________

Undertaking and Agreement by the Employee

11.
I will adhere to reasonable instructions and rules of my employer at all times.

12.
I will be required to work 50 hours per week.

13.
I may be required to work overtime from time to time, for which I will receive overtime pay at 1,3 times ordinary wage rates.

14.
This contract may be terminated for either of the following reasons:

14.1
Either party may give one calendar week’s notice of termination of the contract, 
for any reason whatsoever.

14.2
My employment may be terminated for any reason justifying summary dismissal in terms of the common law.

15.
It is specifically recorded that, before my appointment in terms of this contract, and at ______________ on ___________________ 2000, I was interviewed by a representative of the employer during which I explained that I did not want certain provisions contained in the following Acts to be applicable to this contract::

15.1
The Labour Relations Act 1995;

15.2
The Basic Conditions of Employment Act 1997;

15.3
The Wage Act;


(hereinafter collectively called “the Acts”).

16. I insist that by agreement we choose to abide by the conditions which in this contract are different from the Acts and that we elect that these parts of the Acts do not and will not apply to us and I therefore undertake that I will not:

16.1 seek to enforce any minimum or maximum terms and conditions, pursuant to the Acts;

16.2 in cases of disputes between us rely on these Acts, but will instead rely only on the common law of employment and this contract;

16.3 in particular, approach the CCMA or the Labour Court pursuant to any such dispute.

17.
It is further recorded that I am entering into this contract with you at my request and on my own initiative, specifically to enable us to overcome operational difficulties created by the Acts, namely the extra costs entailed in complying with them, so that I can  become gainfully employed.

Arbitration

18.
We agree to appoint the President, or in his/her absence the Deputy President, from time to time of the Malamulela Social Movement for the Unemployed to arbitrate in the event of any disputes between us and agree to abide by the decisions of the arbitrator.

Full Agreement

19.
This is the full agreement between the parties, and no waiver, amendment, addition, or variation thereof shall be of force and effect unless reduced to writing and signed by the parties.

We enter into this contract as equals before the law and agree that we have entered into it voluntarily for the purpose of increasing our individual well-being by co-operating in productive effort for our mutual benefit. 

SIGNED BY THE EMPLOYER AT _______________ ON _______________ 2000.

__________________________



___________________________

EMPLOYER






WITNESS

SIGNED BY THE EMPLOYEE AT ______________ ON ________________  2000.

__________________________



___________________________

EMPLOYEE






WITNESS

Declaration regarding period of  unemployment

I _______________________  hereby confirm that I have been unemployed continuously for ________________________________ and that I am still currently unemployed.

________________________




___________________________

EMPLOYEE






WITNESS
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